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- The MAILING DATE of this communication appears on the cover sheet with the correspondence addi 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. - v / 

■ ^ o^.'r.cx°I]rKf-r?loy.^® available under the provisions of 37 CFR 1 . 1 36(a). In no event, hovrever. may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. ' r- / j 

■ !I ^^"''^ 1°' "^^^'.^ specified above is less than thirty (30) days, a reply v^ithin the statutory minimum of thirty (30) days will be considered timelv 

- \f NO penod for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure o reply withm the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C 5 133) 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). ^ ^ 

Status 

1)S Responsive to communicatlon(s) filed on 19 October 2004 . 
2aM This action is FINAL. 2b)Q This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Expa/te Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-19 and 21-37 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) IEI Claim(s) 1-19 and 21-37 is/are rejentfiri 

7) D Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) 0 The specification Is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)D accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) ED Notice of References Cited (PTO-892) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 
Paper No(s)/Mail Date . 



4) □ Interview Summary (PT0.413) 

Paper No(s)/Mall Date. . 

5) □ Notice of Informal Patent Application (PTO-1 52) 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b) bv 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
app leant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only If the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. ^ ' 

Claims 1-19 and 21-37 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Johnson et al PGPUBS Document US2004/0091546, of record. 

Johnson et al disclose providing a 1"' solution with dissolved solute (paragraph 
34), providing an antlsolvent that may be supercritical carbon dioxide (paragraphs 58 
and 63), flowing the fluids through a chamber or vessel containing a rotor to mix (para 
41) and mixing in the annular space between rotor and vessel wall to collect precipitated 
particles (para 41 and 58). 

For claims 3,7-1 1 ,20,21 ,23-29, plural solvents may be added through additional, 
multiple inlets and ports at varied locations (para 37 and 45). 

For claims 2 and 22, para 41 concerns streams forced to vessel walls by 
centripetal forces. 

For claims 4-6 and 24-26. ultrafast mixers and nm mixer dimensions are shown 
at para 35,37 and 38. 

For claims 12,16,30 and 34 varied solutes are at para 21 and 66. 

For claims 14,15.32 and 33, see para 20 and 64 re emulsions and suspensions. 

For claims 1 6 andf 34, forming coated cores is disclosed at para 34. 



Application/Control Number: 1 0/691 ,113 Page 
Art Unit: 1723 

For claims 17 and 35, para 68 discusses nm size particles. 
For claims 18 and 36, para 40 and 49 concerns rotor process control features. 
For claims 19 and 37, entire disclosure is devoted to particle formation. 
Applicant's arguments filed on October 19, 2004 have been fully considered but 
they are not persuasive. It is argued that Johnson et al discloses gaseous or liquid 
carbon dioxide but not supercritical fluid (carbon dioxide), para 63 concerning post- 
treatment processes occurring after particle formation. 

It is submitted that para 58, and numerous other text throughout the disclosure 
states "changing the pressure or temperature or both in the mixing vessel or inlet 
tubes". It is also submitted that para 63 concerns "supercritical fluid 
extraction. ..occur during the nanoparticle formation process". 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 OFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Joseph Drodge at telephone number 
571 -272-1 140. The examiner can normally be reached on Monday-Friday from 
8:30 AM to 5:00 PM. . 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Wanda Walker, can reached at 571-272-1 151 . The fax 
phone number for the examining group where this application is assigned is 
703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either private PAIR or Public 
PAIR, and through Private PAIR only for unpublished applications. For more 
information about the PAIR system, see http://Dair-direct. uspto.aov . Should you 
have any questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
JWD 
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